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HIGH COURT  FORM NO. (J) 2.

Heading of Judgement in original Suit

BEFORE  THE COURT OF MUNSIFF NO-1 SONITPUR, AT TEZPUR

Present :-  Sabita Bharadwaj, AJS

                 Munsiff no-1 , Tezpur

Monday 29  th   of April 2019

TITLE SUIT NO- 01/2019

                    

Sri Saban Lakra

Son of Late Johan Lakra

Resident of village Sitabasti

Mouza- Goroimari

P.S- Tezpur

District- Sonitpur, Assam                 

                                                                - Plaintiff

                                   -Versus- 

Sri Lalu Singh

Son of Late Dasarath Singh

Resident of village Bokajan

Mouza- Goroimari

P.S- Tezpur

District- Sonitpur, Assam 

- Defendant 

Argument of the suit is conducted on 04.04.2019 in the presence of -       

Learned Counsel for Plaintiff -   R.K . Pandey

Learned Counsel for Defendant - None

And having stood for consideration of this day, the Court has delivered the 

following Judgment.
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JUDGEMENT

1. Plaintiff  has  instituted  this  instant  suit  for  specific  performance  of

contract compelling the defendant to sell the suit land, delivery of vacant khas

possession, compensation of the damages and for permanent injunction.

2. The main crux of  the plaintiff's  is  that the defendant  has seized and

possessed the suit land and during the month of November 2017 he offered to

sale the same to the plaintiff as he was in need of money to which the plaintiff

agreed. Accordingly, on 20-11-17 the defendant executed agreement for sale in

favour  of  the plaintiff  and the plaintiff  paid  a sum of  Rs.  95,000/-  (Rupees

Ninety Five Thousand) out of total consideration of Rs. 1,20,000/- (Rupees One

Lakh Twenty Thousand) in presence of witnesses. After execution of deed of

sale the plaintiff met the defendant on several occasions and requested him to

execute and register a sale deed in his favour after obtaining permission from

the  concerned  authority  and  also  by  accepting  the  remaining  balance  of

consideration  amount,  but  the  defendant  failed  to  do  so.  Thereafter,  the

plaintiff has issued a advocate notice upon the defendant on 03-08-2018 to

execute the register sale deed for the suit land in his favour, but the defendant

neglected to perform his part performance of contract. Thus, the plaintiff has

prayed for decree for specific performance of contract for sale of the suit land

directing the defendant to execute a register sale deed in favour of the plaintiff

at  Rs.  1,20,000/-  (Rupees  One  Lakh  Twenty  Thousand)   by  accepting  the

balance  of  sale  consideration  amount  of  Rs.  25,000/-  (Rupees  Twenty  Five

Thousand),  decree  for  permanent  and  perpetual  injunction  restraining  and

prohibiting the defendant and his men etc from selling and transferring the suit

land to any other person.

3. This instant suit is not contested by the defendant hence, proceedings is

drawn ex-parte against him.

4. The plaintiff in support of his plea adduced evidence on affidavit of three

numbers of his witnesses and exhibited five numbers of documents.
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5. To arrive on a definite point of conclusion I  deem it fit and proper to

frame the following points of determination:

POINTS OF DETERMINATION:-

(I)  Whether  plaintiff  and  defendant  had  entered  into  a  valid

agreement  for  sale  on  dated  20-11-2017  and  the  defendant  had

possessed any valid saleable right to sell the suit land?

(II) Whether the plaintiff is entitled to get the decree as prayed for?

6. I have heard the submission as forwarded by Learned Counsel appearing

for the plaintiff and perused the entire materials on record and proceed to

decide the following.

DISCUSSION DECISION AND REASONS THEREOF

POINT NO. (I): 

Whether plaintiff and defendant had entered into a valid agreement

for sale on dated 20-11-2017 and the defendant had possessed any

valid saleable right to sell the suit land?

7. PW 1 Saban Lakra stated in his evidence on affidavit that the defendant

entered  into  an  agreement  for  sale  of  the  suit  land  on  20-11-2017  after

accepting balance of consideration amounting to Rs. 95,000/- (Rupees Ninety

Five Thousand) out of total consideration amount of Rs. 1,20,000/- (Rupees One

Lakh  Twenty  Thousand)   in  presence  of  PW 3  Safikul  Hussain  and  witness

Subash Singh and also signed a money receipt acknowledging the receipt of

above  noted amount.  In  this  context  PW 1  Saban Lakra  exhibited the  said

agreement for  sale  as Ext.  1 and acknowledgment receipt  as Ext.  2.  PW 3

Safikul Hussain supported the evidence of PW 1 Saban Lakra and identified his
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signature on Ext. 1 by disclosing the fact that he was present at the time of

execution of Ext. 1 i.e. agreement for sale of the suit land as executed by the

defendant before the notary.

8. At  the  same time it  is  also  pertinent  to  mention  here  that  although

plaintiff has resorted upon the plea that being the possessor of the suit land

the defendant has executed the agreement for sale i.e. Ext. 1 for sale of the

same,  but  the  plaintiff  has  not  adduced  any  valid  or  plausible  documents

before this Court sustaining the fact that the defendant is the absolute owner

and possessor of the suit land and he has carried a valid right in himself to sale

the suit land to other person or the plaintiff. Hence, in absence of any specific

evidence regarding the ownership of the defendant over the suit land it cannot

be held that he has executed a valid agreement for sale through execution of

Ext. 1 or he possesses a valid right to sale the suit land to the plaintiff or any

other person. Therefore considering such facts it is clearly evident that plaintiff

has failed to establish the fact that both he and the defendant entered into a

valid  agreement  for  sale  of  the  suit  land  through  execution  of  Ext.  1  and

defendant does not carry any valid saleable right to sale the suit land.

Hence, points for determination no. (I) is decided in negative.

POINT NO. (II):

Whether the plaintiff is entitled to get the decree as prayed for?

9. After going through the above noted discussion and observation it  is

clearly  apparent  that  the  execution  of  Ext.  1  i.e.  the  agreement  for  sale

amongst the plaintiff and the defendant was not valid in the eye of law and

hence,  the  same  is  not  executable.  Therefore,  in  my  considered  view,  in

absence of any valid agreement for sale the defendant cannot be compelled to

perform his part contract to register the sale deed by accepting the remaining

balance consideration. Hence, it is established that the plaintiff is not entitled

to get the decree as prayed for.
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Hence, points for determination no. (II) is decided in negative.

ORDER

In result the suit is dismissed ex-parte without any cost.

Prepare a decree accordingly.

Given under my hand and seal of this court on 29th day of April, 2019.

Sabita Bharadwaj
Munsiff No. 1
Tezpur, Sonitpur
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APPENDIX

Names of the witnesses of the plaintiff:

1. PW1: Saban Lakra.

2. PW2: Subhash Singh.

3. PW3: Safikul Hussain.

Documents exhibited by the plaintiff:

1. Ext. 1: Agreement for sale.

2. Ext. 2: Acknowledgment receipt.

3. Ext. 3: Advocate notice.

4. Ext. 4: Postal receipt.

5. Ext. 5: Postal consignment tracking report.

Names of the witnesses of the defendant: NIL

Documents exhibited by the defendant:     NIL

Sabita Bharadwaj
Munsiff No. 1
Tezpur, Sonitpur


